
THE RECEPTION OF ENGLISH LAW IN

This article argues that the abolition of section 3 of the Civil Law Act , or the Act as a whole, which permits the reception
of English law in.

United States[ edit ] After the American Revolution , one of the first legislative acts undertaken by each of the
newly-independent states was to adopt a "reception statute" that gave legal effect to the existing body of
English common law to the extent that the legislation or the constitution had not explicitly rejected English
law. Eventually incorporated in Revised Edition in as chapter  But in conquered or ceded countries, that have
already laws of their own, the king may indeed alter and change those laws; but, till he does actually change
them, the ancient laws of the country remain, unless such as are against the law of God, as in the case of an
infidel country. Even then, some vestiges of it remain. In other cases, the new legislature preferred to state
redundantly but safely that common law had been received during the colonial period. The Civil Law
Enactment No. In other words, if an "uninhabited" or "infidel" territory is colonised by Britain, the English
law automatically applies in the territory from the moment of colonisation, but if the colonised territory has a
pre-existing legal system, the native law would apply effectively, a form of indirect rule until it is formally
superseded by the English law by Royal Prerogative , subjected to the Westminster Parliament. But there is a
difference between these two species of colonies, with respect to the laws by which they are bound. The
formation of the Federated Malay States showed that the Ruler of the states started to accept the British
intervention in Malaysia. This is in virtue of Article 2 of the Federal Constitution defines the word "law" to
include "the common law in so far as it is in operation in the Federation or any part thereof". This formed the
basis for the Conference of Rulers that was created later on under Article 38 of the Malaysian Constitution on
August 27,  More damagingly it could mean lengthy periods of civil strife. It was authorized to enact
legislation for the settlement with effect from 4 February  What effect does the doctrine of reception have on
Malaysian law and legal system? However, the long history of control by the Hudson's Bay Company caused
some uncertainty as to the date of reception. In the city of Ayudhya was destroyed by the Brumese ,but from a
new thai dynasty arose. Meanwhile,Chinese doing business in the region tended increasingly to favour
linkages with Western rather than local governments. Even so, the British Resident General would give advice
on domestic issues, and the states were bound by treaty to follow that advice. In addition, we would also like
to thank the Malaysian Legal History text book and Malaysian Legal Journal MLJ which provide us valuable
information as the guidance of our project. However, in , the British Parliament passed the Quebec Act , which
restored the French civil law for matters of private law matters such as contracts, property, and successions
wills but kept the English common law as the basis for public law in the colony, notably the criminal law.
New Zealand , India , Belize and various Caribbean and African nations have adopted English common law by
reception statutes although they do not inevitably continue to copy English common law; later cases can often
draw on decisions in other common law jurisdictions. Kuala Kangsar 4. Effects of legislations: to replace
former Malay-Muslim laws by enactments based on English law principles. This qualification is contained in
Section 3 1 b of the Civil Law Act , where it states: "Provided always that the said common law, rules of
equity and statutes of general application shall be applied so far only as the circumstances of the States of
Malaysia and their respective inhabitants permit and subject to such qualifications as local circumstances
render necessary". Republic of Ireland[ edit ] The Constitution of the Irish Free State stated that pre-existing
laws would remain in force except if repugnant to it, [16] and the Constitution of Ireland does likewise.
Section 2 1 of the Civil Law Enactment, therefore, merely gives statutory reception to a practice which the
courts have previously followed. These Laws continued to apply,subject to modifications made by specific
legislation,until the formal reception of the English Law.


